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Equity and Access Policy Statement

The College Board strongly encourages educators to make equitable access a 
guiding principle for their AP programs by giving all willing and academically 
prepared students the opportunity to participate in AP. We encourage the 
elimination of barriers that restrict access to AP for students from ethnic, racial 
and socioeconomic groups that have been traditionally underserved. Schools 
should make every effort to ensure their AP classes reflect the diversity of their 
student population. The College Board also believes that all students should have 
access to academically challenging course work before they enroll in AP classes, 
which can prepare them for AP success. It is only through a commitment to 
equitable preparation and access that true equity and excellence can be achieved.
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Introduction

Introduction

The purpose of this tutorial is to offer support in teaching political science 
skills and how to use question prompts to prepare students to participate 
successfully in the AP U.S. Government and Politics course. As the term 
political science suggests, there is a blending of science research methodology 
and critical-thinking skills with political content that defines the discipline. 
Political scientists have a unique perspective that incorporates these elements, 
and if we can promote an understanding of how certain practices and skills 
are integrated with conceptual terminology in this field prior to and during 
students’ participation in an AP government and politics course, then we can help 
improve their opportunities for academic success in such courses. To address the 
relationship of skills and political science content, this module includes several 
illustrative activities for use in social studies classrooms from eighth grade 
through the beginning of an AP Government and Politics course.

The Political Science Skills and Practices table lays out nine skills that clarify the 
progression and integration of three overarching political science skills and 
practices in the study of government and politics (exploring inquiries, thinking 
critically about evidence, and communicating information). They align with 
a number of scholarly publications and professional association resources, 
including David Conley’s cognitive strategies; the Framework for Inquiry in 
Social Studies State Standards; the Partnership for 21st Century Skills; Common 
Core state standards; the Council of Chief State School Officers’ Vision for the 
College, Career, and Civic Life (C3) Framework for Inquiry in Social Studies State 
Standards; and the essential skills identified in the College Board Social Sciences 
Framework.1

As students explore the interaction of these skills with the essential questions, 
concepts, and terminology of political science, they will be better prepared for 
the academic rigor of AP political science courses.

1 Conley, David. College and Career Ready: Helping All Students Succeed Beyond High School, San 
Francisco: Jossey-Bass, 2010; National Curriculum Standards for Social Studies, Bulletin #111, 
National Council for the Social Studies, 2010; Council of Chief State School Officers’ Vision for the 
College, Career, and Civic Life, 2012, www.ccsso.org; P21 Common Core Toolkit: A Guide to Aligning 
the Common Core State Standards with the Framework for 21st Century Skills, www.p21.org; Vision for 
the College, Career, and Civil Life Framework for Inquiry in Social Studies State Standards, CCSSO, 
www.ccsso.org, 2012; The College Board Social Sciences Framework, Social Sciences Academic 
Advisory Committee, 2007.
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Table 1: Political Science Skills and Practices

Skill Type 1: Students 
explore inquiries related 

to political science

Skill Type 2: Students 
analyze evidence that 

explains institutional/
social behavior and 

interactions related to 
political science

Skill Type 3: Students 
communicate about 

institutional/
social behavior and 

interactions related to 
political science

1.A.  Formulate and refine 
relevant inquiries

2.A.  Apply disciplinary 
theories and 
concepts

3.A.  Formulate an 
argument and 
support it with 
appropriate 
evidence

1.B.  Identify and 
evaluate appropriate 
methods, 
techniques, and 
evidence for 
relevant inquiries

2.B.  Apply qualitative 
and quantitative 
information 
to determine 
relationships, 
patterns, or trends 
across space and 
time.

3.B.  Present accurate 
information in a 
well-reasoned and 
organized manner

2.C.  Assess credibility 
of information and 
sources

3.C.  Construct and use 
visuals (graphs, 
diagrams, maps, 
photos, artwork, 
etc.) to communicate 
information

2.D.  Analyze, interpret 
and synthesize 
text and visual 
information from a 
variety of sources

Disciplinary Focus and Essential Questions

Essential questions explored in social science disciplines often incorporate 
terms and concepts unique to the academic culture of the particular field of 
study. These questions are important to the integration of critical-thinking skills 
with a particular content focus. They also reinforce the inquiry foundation of 
the social sciences, an important characteristic of this field of study as a whole. 
Some examples of essential questions that might be generated from AP Course 
Description outlines include the following:

AP U.S. Government and Politics:

•	 How has the Constitution provided protection against discrimination 
and government infringement on essential liberties?
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•	 How do public policies reflect the interaction of constitutional 
principles, American culture and values, citizen participation, and 
governing institutions?

AP Comparative Government and Politics:

•	 Why are some countries stable democracies and others are not?
•	 How has globalization affected policymaking in different countries?

AP Human Geography:

•	 Why do major cities around the world grow at different rates?
•	 How have changes in agriculture in different regions affected quality of 

life and the environment?

AP Microeconomics/Macroeconomics:

•	 How do government tax policies and transfer programs affect the 
distribution of income and economic efficiency?

•	 How can the aggregate demand and supply model be used to determine 
equilibrium income and price levels?

AP Psychology:

•	 How do heredity, environment, and evolution work together to shape 
behavior?

•	 How do biological, cognitive, and cultural factors converge to facilitate 
acquisition, development, and use of language?
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Lesson 1: The Scientific Method Applied 
to Human/Societal Problems

The questions explored in social science disciplines focus on human/social 
problems, behaviors, and relationships. While specific content and concepts may 
differ, there exists a common reliance on scientific methodology for framing 
the question, assigning tasks for collecting and interpreting information, and 
communicating the findings. The following activity may help teachers and 
students become more acquainted with the type of inquiry and communication 
involved in summarizing political behavior. It also includes collaboration as a 
necessary practice for maximizing the successful exploration of political science 
inquiries.

Essential Question: 
Why do political scientists keep track of public opinion poll data?

XX Materials Needed

Copies of Handouts 1 and 2

Activity: Interpreting a Public Opinion Poll
1. Provide students with Handout 1 and project or reproduce the line graph of 

Supreme Court approval ratings for the whole class.
2. Ask students to identify what the graph is measuring based on the title, 

legend, and dates on the horizontal axis. Challenge students to speculate 
where else they could get information about the subject of the graph (e.g., 
news segments or articles on the Supreme Court, other polling organizations).

3. Arrange students into small groups and instruct them to complete questions 
1–7 on Handout 1.
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4. The students in each group should discuss their answers among themselves 
and consult with other groups on the questions that ask for an explanation or 
the development of a theory. Monitor the group-to-group conversations and 
then lead a whole-class discussion of their responses to ensure that students 
can summarize how polls are constructed and how the data can be interpreted.

5. Probe student understanding of key terms (e.g., trend, theory) to ensure that 
they can answer the questions. If students do not make the connection that 
data is collected to support a question, theory, or trend, provide examples 
or hints to keep them on track. For example, if students do not provide a 
clear response to question 2, give them a negative example (e.g., “Do you 
approve of the way the Supreme Court is interpreting the law to benefit the 
rich?”). While the issue of favoritism may be an important issue on which to 
collect public opinions, this question as phrased presumes that the justices 
are already showing this bias, rather than taking a more neutral position and 
soliciting more accurate opinions from those surveyed.

XX Formative Assessment

Creating a graph using political science data

1. Distribute Handout 2 (including the scoring rubric) and explain to students 
that they will be creating their own graphs based on the data provided.

2. Students may work alone or in pairs. They may use graph paper, or, if 
computers are available, they may use approved programs to create their 
graphs and charts.

3. Ask students to construct a graph from the data table depicting percentages 
of people who think it is essential for the next Supreme Court justice to 
be Hispanic. Monitor the construction of these graphs to assess student 
understanding of the type of graph to use and the scale and labeling 
used for the axes. Provide feedback as necessary to address gaps in their 
understanding (see “Reflection”).

4. Once students have made any necessary revisions, ask them to expand their 
graphs to include the percentages for other preferences (female justice and 
black justice) and other degrees of preference (e.g., essential and a good 
idea). Students should then score one another’s responses according to the 
rubric at the bottom of the handout. Walk around the room and check student 
scores, giving advice and providing instructive feedback to those whose 
graphs have not earned many rubric points.

5. Select representatives from the class to read their paragraph responses to 
question 5 or discuss how they decided on a particular graph format.

6. Call on students to talk about the significance of not including the percentage 
of respondents who either did not think it was important or thought it a “bad 
idea” to appoint female or minority justices. Ask what kinds of questions 
might grow out of creating such a visual summary of preferences (e.g., what 
was going on during the surveyed years that might account for the change in 
preferences?).

LeSSon
 1:

The Scientific M
ethod 

Applied to Hum
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XX Student Response: Sample graph with common errors 
depicting preferences for the next Supreme Court Justice

Figure 1:  Percentage Who Believe It Is Essential that the Next Supreme Court 
Justice Be Hispanic
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XX Reflection

Students often have difficulty deciding what data to show on a graph or which 
type of graph to use. Common errors include selecting data that is not different 
enough to be meaningful, choosing a scale that under- or over-represents a trend, 
using a pie chart for information that is not given in percentages, attempting 
to convey too much information, and comparing data that is not similar. In its 
entirety, the graph is intended to illustrate that support for nominating a female 
Supreme Court justice is higher than support for nominating a black or Hispanic 
justice. It also should show that support for nominating a female or Hispanic 
justice has declined since 2005. The student work sample (Figure 1) has several 
problems: The vertical axis is not labeled, the data selected is not differentiated 
enough among relative time periods to be meaningful (there is only a 2 percent 
difference between 2005 and 2009/2010), and the chart exaggerates the trend.

To help those students who have problems constructing meaningful or accurate 
graphic representations, ask them to compare their own graph with samples from 
their textbook or other sources (e.g., news reports that include data summaries). 
Assign an editing “buddy” to help them identify any problems with their graph. 
You may choose to use Figure 1 as an example of some common errors. Students 
should practice creating and labeling vertical and horizontal axes for various 
graphs. It also helps to have students practice creating an accurate and realistic 
scale for each axis. As one can see in the student response graph above, the 
horizontal axis is clear enough, but the vertical axis is unclear and misleading in 
terms of the data it summarizes.

Ask students if they can improve their graph or if they need to start from scratch 
(which will be the case if they chose inappropriate data or the wrong type of 
graph). It helps if students can use computers to produce their graphs and 
charts because it is easy to change the headings and scale. Conduct a summary 
discussion about the importance of identifying political behavior trends through 
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graphic summaries, such as those tracking preferences for minority Supreme Court 
justices. Ask students what the next step should be once a trend is discovered 
(e.g., creating and testing theories of political behavior). 

Below is a sample of a graph that accurately depicts the data about preferences 
for Supreme Court justices. See if students pick up on the fact that there were 
higher percentages of respondents who did not think it mattered or was a bad idea 
to appoint female or minority justices. Ask whether students think the preference 
trend has a different meaning when considering the rest of the data. Make a point 
to remind students that well-intentioned authors may often misrepresent the 
significance of data when that data is placed in a wider context (e.g., a greater 
percentage of respondents each year did not think it mattered whether female or 
minority justices were appointed to the Supreme Court).

Figure 2: Preferences for Supreme Court Justices (Good Idea or Essential)
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LeSSon 2

Lesson 2: Implied Skills and  
Thinking Tasks

Each social science discipline has a common inquiry-based culture characterized 
by particular guiding questions and implied tasks referencing a set of defined 
concepts. When connected to particular terminology, the question verb and/or task 
will often direct the method of investigation and data collection. The implication 
is that students must practice specific critical-reasoning skills that align with 
the disciplinary theories and concepts. Reading through the sample essential 
questions in the Introduction, one will notice how the implied tasks in conjunction 
with disciplinary content might call for explanation, comparison, interpretation, 
and in some cases a synthesis of information. For example, the AP Human 
Geography question “Why do major cities around the world grow at different 
rates?” invites students to engage in analysis, comparison, and interpretation of 
urban growth rates. Based on the phrasing of this question, teachers could ask 
students to speculate on how urban geographers would design a research study to 
analyze urban growth rates, what data might prove useful in such a comparison, or 
where such studies already exist, how would one interpret the data.

In communicating how geographers might respond to this question, students 
would have to consider the different factors that affect the growth of cities and 
how the counting of people within defined geographic boundaries, changes in 
economic productivity, or how construction of new buildings all might serve to 
measure such growth. Adapting this to the classroom, students might be asked 
to review 2000 and 2010 census data to develop and support an argument as 
to why their own community grew (or did not grow) over the past 10-year span. 
This activity could cross over into the political science arena, especially if there 
is a correlation of growth to certain governmental policies and incentives. To 
complete the analysis, an astute student would likely compare, interpret, and 
even synthesize data, using one or more communication practices to conduct 
a presentation about urban growth. It all starts with a simple but intriguing 
question.

The wording of the AP Comparative Government and Politics question “Why are 
some countries stable democracies and others are not?” implies that students 
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must first define the key term stable democracies. A possible next step is to compile 
a list of nations that do and do not meet the definition. Next, students might 
investigate and compare various factors that affect each nation’s status as stable 
or unstable. Also, the present tense of the verb prompt “why are” in reference to 
“stable democracies” implies the collection and comparison of relatively current 
data about different governmental infrastructures to support a response to 
the question. Emphasis on current policies and behaviors assessed by scientific 
methods distinguishes political science in this case from historical interpretation. 

Questions in other social science courses, like those for AP Psychology, are also 
worded to explore relationships among key concepts (e.g., heredity, environment, 
evolution, and behavior in one; biology, cognition, culture, and language in 
the other). So, carefully worded questions or prompts, in conjunction with well-
defined concepts within a particular academic field such as political science, can 
suggest how specific practices and skills should be applied to generate appropriate 
responses.

This application of specific practices and skills is more explicitly articulated 
in free-response questions like the following one taken from the 2011 AP 
U.S. Government and Politics Exam. Here we find three distinct verb prompts 
formatted as response tasks, coupled with important political concepts and 
policies in the course curriculum:

The United States Supreme Court receives many appeals, but it hears and 
rules on a small percentage of cases each year. Numerous factors influence 
the actions of the Court, both in deciding to hear a case and in the 
decisions it hands down.

a. Define judicial review.
b. Explain how judicial review empowers the Supreme Court within 

the system of checks and balances.
c. Describe the process through which the Court grants a writ of 

certiorari.
d. Explain how each of the following influences decisions made by 

individual justices when deciding cases heard by the Court:
•	 Stare decisis
•	 Judicial activism

The verbs define and describe simply ask students to recall specific information 
about judicial review, but the verb explain calls for more sophisticated critical-
thinking skills: comparison of two policy concepts in d, and interpretation of 
information in both b and d (e.g., how judicial review serves to restrict the powers 
of the other two governmental branches in b and the impact that stare decisis and 
judicial activism have on behavior of the justices and the role of the court itself in 
d). In both of these situations with the verb explain the task calls for students to 
identify and discuss connections or causal patterns that exist between or among 
various political powers or policies.

LeSSon
 2:
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In another question from the same administration of the 2011 AP U.S. Government 
and Politics Exam, the verb explain is followed by why:

Public opinion polls are a way to link the public with elected officials. 
Members of Congress often use polls to understand the views of their 
constituents, but they must also pay attention to other political 
considerations.

a. Identify two characteristics of a valid, scientific, public opinion 
poll.

b. Explain why each of the following enhances the influence of public 
opinion on the voting decisions of members of Congress:
•	 Strong public opinion as expressed in polling results
•	 Competitive re-elections

c. Explain why each of the following limits the influence of public 
opinion on the voting decisions of members of Congress:
•	 Legislators’ voting records
•	 Party leadership

The substitution of why for how after the verb explain in the question above 
requires a more sophisticated thinking task of interpretation or even synthesis. In 
this context, with the prompt followed by bulleted political concepts or scenarios, 
the implication is that students must compose and substantiate an argument 
setting up a comparison that interprets the impact of the bulleted points on 
voting decisions of members of Congress. Teachers should encourage students to 
consider carefully what follows the verb explain in an essay question to determine 
what tasks they must perform and which skills apply in composing a response. 
One way to ensure a more appropriate response to an “explain why” prompt is 
to include the word because when composing a response to the required task. It 
serves to remind the student to identify and discuss the logical connections, as in 
how legislative voting records and party leadership limit the influence of public 
opinion on member voting decisions in Congress.

Work through the following activity exploring the relationship between question 
prompts and political science skills and practices (see table 1). Adapt strategies 
as needed to fit the needs of your particular classroom.

Essential Question 
How does analysis of the language in questions or prompts facilitate better 
understanding of the task required?

XX Materials Needed

Copies of Handouts 3 and 4
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Activity: Using Different Essay-Writing Prompts
Essay-writing prompts vary across fields of study: questions that political 
scientists ask are different from those asked by historians or psychologists. 
Such differences exist because each social science discipline has a different 
focus on social behavior and events. Since each discipline can focus on slightly 
different perspectives or questions about a similar type of event, the method for 
collecting and analyzing data to answer these questions will likely differ as well. 
For example, on the contemporary issue of illegal immigration geographers might 
be most interested in patterns of spatial organization and cultural diffusion, 
economists might focus on global market forces that act as migration incentives, 
and political scientists might be more concerned about governmental policy 
responses and individual rights versus social control. This is the reason students 
should familiarize themselves with question prompts and terms used in their field 
of study. Notice in the following activity how verb prompts and political terms 
interact to determine the difficulty and focus of the question:

1. Distribute Handout 3 and give students a few minutes to write their responses 
to the first question. Students should then share their responses with a 
partner or with the class.

2. Handout 3 asks students to reflect on the requirements of different verb 
prompts, pairing increasingly more sophisticated verb prompts with political 
science concepts to identify the response task. Give students the option 
of working individually or in pairs to respond to the remaining questions. 
If students have difficulty differentiating verb prompts, provide other 
opportunities to learn the distinctions, such as engaging in a “give one, get 
one” activity of sharing answers with classmates.

3. Debrief by asking students to discuss how their response preparation differed 
as verb prompts changed, and why some questions were more difficult to 
answer. For example, what makes the evaluation question harder than the 
explanation question? What potentially makes the identification of stare 
decisis harder than the comparison question?

4. Ask the class to develop a list of characteristics involving verb prompts and 
political concepts that influence the difficulty of particular questions. Provide 
sample criteria, such as the “degree of common knowledge or awareness” 
about a given concept or the “number of cognitive steps to generate a 
satisfactory response.”

XX Formative Assessment

Writing exam questions and making an answer sheet

1. Distribute Handout 4, which addresses the generation of essay questions 
on the judiciary by using different verb prompts and incorporating response 
rubrics. Students may complete the handout individually or in pairs. Another 
option for this activity is to have student teams randomly select verb prompts 
with different point values. Adapt a quiz-show format to have teams compete 
in answering each other’s essay questions, with a neutral team rotating in to 
score the responses using the prepared rubric.

LeSSon
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2. Students should create their answer sheet/rubric on a separate sheet of paper 
from the questions. Remind students that some of the questions they write 
may have more than one correct answer, and that they should include all 
possible correct answers on the answer sheet.

3. Students will trade a completed essay prompt with another student (or 
group, if the quiz-show activity is used), who will then attempt to answer the 
prompt. Working together, students or pairs score one another’s responses 
using the answer sheets.

4. After all essay prompts are used, collect the rubric-scored responses and 
double-check them for accuracy and understanding.

5. While this is not a graded assignment, it is an opportunity to provide 
meaningful feedback for students. Two hypothetical questions and responses, 
both of which include common problems, are provided below. 

XX Student Response

Sample prompts and responses

•	 Sample Prompt: Define “strict construction.”

 Student 1 Response: Strict construction is when the Court views the 
Constitution strictly.

 Student 2 Response: Strict construction is the view that judges should 
decide cases by interpreting the Constitution in a narrow, literal way.

•	 Sample Prompt: Compare the formal power of the president to that of 
Congress with regard to judicial appointments.

 Student 1 Response: The president picks judges and Congress approves 
them.

 Student 2 Response: Both the president and Congress have a share in 
the power over judicial appointments. The president appoints all federal 
judges. However, he does not have the final say over who is confirmed. The 
Senate holds this power — it must confirm the judge by a majority vote. 
This means the Senate has the authority to make the final decision about 
whether to confirm the president’s appointment.

XX Reflection

Student 1’s response to the first sample prompt above contains a common 
problem: repeating a term within the definition. As a result, the definition is 
vague and superficial. A better response would mention that this term refers to a 
view used by the Court in making decisions. The response should indicate what is 
meant by strict: a narrow, literal view of the language in the Constitution; thus, a 
more adequate response is characterized by that of Student 2. The teacher could 
follow up by asking students to define additional judicial terms with the caveat 
that the term itself cannot be used in the definition.

The first sample response to the comparison question is on the right track, but 
it needs to be expanded to use more specific language to capture the balance 



13

Lesson 2: Implied Skills and Thinking Tasks

of power between these two branches. The response does imply that both the 
president and Congress are involved in the appointment and confirmation process. 
However, the response should compare the power of the president to appoint a 
judge with the power of the Senate to confirm the judge; therefore, Student 2’s 
response is more complete.

With this type of prompt, you may need to engage students in a more directed 
practice of identifying key words in the question. For example, how does the 
presence of the word formal in the question affect the comparison? There are both 
formal powers and informal powers in play over judicial appointments relating to 
checks and balances. Though never mentioned in the Constitution, the Senate 
Judiciary Committee has interviewed every nominee to the Supreme Court since 
the Civil War. 

Teachers should also consider using prewriting strategies to help students 
add more depth to their responses. For example, ask students to list ways the 
executive and legislative branches can control the judiciary. It might help to 
create a visual organizer to help students prepare for this comparison.

LeSSon
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Lesson 3: Helping Students to Think 
Critically

The following activity provides additional practice in teaching the components of 
critical thinking as referenced by Skills 2.A, 2.B and 2.D in table 1. It is followed 
by suggestions for building similar opportunities to practice this skill in other 
political science contexts. These activities provide students with practice in 
communicating like a political scientist (Skills 3.A, 3.B and 3.C) when addressing 
essential questions.

Essential Question 
Why do Supreme Court justices’ opinions differ?

XX Materials Needed

Copies of Handouts 5, 6, and 7

Activity: Interpreting a Controversial Case
1. Distribute Handout 5, which summarizes the Snyder v. Phelps Supreme Court 

case. Students should review the questions at the bottom of the page before 
reading the case summary above; this will prepare them to retain case details.

2. When all students have finished reading, ask them whether they have any 
questions about terms (e.g., emotional distress) or the facts of the case they 
have read.

3. Students work in small groups to answer the questions at the end. Once they 
have finished, each group should send a representative to another group 
to compare their answers and make changes if necessary. As an alternative 
strategy, you could post butcher paper listing each of the five questions and 
conduct a “gallery walk” in which students move around the room adding 
comments to each sheet.

4. Finally, students discuss their responses with the rest of the class. If students 
ask how the Court decided, request that they wait for the next part of the 
lesson.
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5. Provide students with Handout 6, which addresses the Court’s decision, 
including majority and minority opinions.

6. In pairs, students read the majority and dissenting opinions in Snyder v. 
Phelps. Each pair should then prepare a graphic organizer that illustrates the 
main arguments and key differences. As part of this process, the students 
in each pair should take opposite sides in the case when completing the 
graphic summary. The students should use the graphic organizer to help them 
compose responses to the questions at the bottom of Handout 6.

7. Students complete the activity with a discussion of the decision’s impact on 
social policy and state whether they agree with the Court’s decision. Ensure 
that students refer to the Court’s reasoning to support their opinions.

XX Formative Assessment

Supporting a Political Thesis

1. Pose the scenario in Handout 7 regarding a similar case coming up for 
possible Supreme Court review, and ask students to assume the role of one 
of the Supreme Court justices hearing the basis for appeal. Students then 
write a paragraph that applies the judicial reasoning of the original case to 
explain why they think the Supreme Court should or should not issue a writ of 
certiorari to hear the case.

2. Ask students to exchange papers with a neighbor and use the paragraph 
rubric (Table 3) to check one another’s paragraphs for a thesis statement and 
references to opinions in the Snyder case to support a decision to hear the 
hypothetical appeal. Students should use the rubric to provide constructive 
feedback to one another. As they edit each other’s work, move from pair to 
pair and monitor their feedback, offering additional guidance as needed to 
facilitate student understanding of the activity. Paragraphs should be turned 
in before the end of class. (Note: Because this is a formative assessment, it 
is not used to assign a performance grade. The rubric is provided to guide 
students in giving one another feedback on their work.)

The purpose of the exercise is to assess whether students understand and can 
summarize the legal and/or political issues involved. In this new situation, the 
question is whether there is a public interest in the protestors’ speech that 
overrides the actions of the police to maintain public order with time/place/
manner restrictions. A focal point for student “justices” is whether the additional 
restriction of moving protestors back 200 yards substantially violated their First 
Amendment rights, and, if so, whether their provocative and hateful speech 
compromises “public interest” to support the lower court rulings. In essence, is 
the case different enough from the original Snyder v. Phelps case to warrant the 
Supreme Court’s consideration?

XX Student Response

The following is a hypothetical student response that includes some typical 
misunderstandings or lack of knowledge about pertinent judicial rules that guide 
decisions on whether or not to hear a case:

LeSSon
 3:

Im
plied Skills and 

Thinking Tasks
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The Supreme Court should not choose to hear this new case, since it is not much 
different from Snyder v. Phelps. The Court decided protestors were allowed to 
demonstrate on public property near a funeral, even though their posters and chants 
were ugly and hateful. The only difference here is that the protestors are angry at the 
police for moving them farther away from the funeral. They still were able to express 
their views, so their rights were not violated.

XX Reflection

In reflecting on students’ answers, determine how well students respond to 
the new variable of police action. If some offer superficial arguments such as 
the one above, then the teacher should emphasize what is different about this 
situation and provide instruction on the Supreme Court’s use of stare decisis and 
the setting of new precedents when making decisions. In either case there are a 
number of factors that could lead to granting a writ of certiorari. For example, 
the composition and political balance of the Court may have changed to the 
point that it is willing to consider overruling the earlier decision and setting a 
new precedent. There may be other principles that take precedence over First 
Amendment rights. However, the Court traditionally hears very few of such 
appeals, so there needs to be grounds for a new precedent in the appeal, which is 
a fairly high hurdle.

For those students who acknowledge a violation of the protestors’ First 
Amendment rights but simply argue that the police had the right to do so, the 
teacher should explain that the police must follow due process and must refer to 
a legal principle that takes precedence over the protestors’ right to demonstrate 
peacefully on public property. This could include the use of Justice Alito’s 
dissenting opinion to create a new precedent. Regardless, what is most important 
is how students develop their thesis in this scenario and whether their supporting 
arguments and examples for or against granting the writ are realistic.
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Other Suggestions for Building Political 
Science Skills

•	 Have students practice generating a political science question of interest 
that might call for follow-up research (e.g., How has political ideology 
influenced federal tax policy since World War II?). Then have them locate 
scholarly articles that would help them refine their question to direct 
additional research (e.g., review of articles for a Keynesian perspective 
on taxation for social and economic management, or recent articles on 
Reagan’s Tax Reform Act of 1986 and flat tax proposals). Discuss how to 
go about determining the veracity of particular articles (e.g., balanced 
perspective, citation of other respected research or information, other 
articles published). This promotes the development and application of 
Skill Types 1 and 2 in the discipline of political science.

•	 Ask students to collaborate in designing a means of collecting 
additional data or information on their political question. They could 
contact elected officials and/or government experts, or they could 
design a survey to administer to a representative sampling of the 
public to collect additional information on the given topic. This allows 
students to practice thinking about methods and technologies to collect 
pertinent political science evidence (Skill 1.B).

•	 Have students pick a particular “cleavage issue,” such as religion or 
gender, and compare how this is addressed through public policy and 
political participation in the countries of China, Iran, and Nigeria. Guide 
students in collecting information about these cleavages and assess the 
credibility of sources. This allows students to practice interpretation 
and comparison (Skills 2.B, 2.C and 2.D) with concepts taught in AP 
Comparative Government and Politics.

•	 Ask students to select two major cities in different developing regions 
of the world and compare their respective growth rates over the past 10 
years. They should then conduct an Internet search of the underlying 
political and geographic factors that might influence the growth rates in 
each case and use this data to organize a presentation that predicts the 
current or future growth rate of a third major city. This allows students 
to practice Skills 2.B, 2.D, 3.A, 3.B, as well as 3.C (if they use a graph to 
illustrate their prediction).

APPendIx
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Handout 1
Gallup Poll Interpretation
Political scientists take special interest in public opinion polls because they can track a wide spectrum of 
political behavior over time, providing greater confidence in identifying trends.

Figure 3: Graph of the Approval Ratings of the Supreme Court over 10 Years2
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Using your knowledge of government and politics, along with the graph above, respond to the following:

1. What question was asked of those who were polled?

2. Explain why it is important to use neutral, unbiased language in poll questions.

3. Identify one trend shown in the graph.

4. Develop a theory about why the trend you identified occurs.

5. Identify another trend shown in the graph.

6. Develop a theory about why the trend you identified occurs.

7. Although this is not shown on the graph, the approval ratings for the Supreme Court consistently run 
higher than the approval ratings for Congress or the president. Suggest two reasons why this trend 
exists.

© Gallup, Inc. Reprinted with permission.

2 From http://www.gallup.com/poll/4732/supreme-court.aspx
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Answer Key for Handout 1
1. The question asked was, “Do you approve or disapprove of the way the Supreme Court is handling its 

job?”

2. It is important to use neutral, unbiased language in polls in order to get a reliable result. Polls using 
biased language will skew results in favor of one viewpoint and may not accurately measure what the 
public thinks. For example, asking if respondents “approve or disapprove” of how the Court does its job 
is a more neutral way of asking the question than if only one option is given: “Do you disapprove of the 
way the Supreme Court is handling its job?”

3. Responses will vary. One trend is that approval ratings for the Court are usually above 50 percent. 
Another trend is that the percentage of people who approve of the Supreme Court usually is greater 
than the percentage of those who disapprove. Another trend is that approval ratings fluctuate over 
time.

4. Responses will vary. One reason that the Court generally has high approval ratings is that it receives 
less press coverage than the president or Congress. Furthermore, the Court deliberates in secret, so 
its dirty laundry is not aired in public. As a result, the public is unaware of some of the conflict within 
the Court (in comparison to Congress, for example). Another reason for high public approval of the 
Court is the prestigious backgrounds of the justices and the prestige of the Court itself. One reason 
for fluctuation in approval ratings is that sometimes the Court makes unpopular decisions, which 
causes its approval ratings to drop. Another reason for the fluctuation in approval ratings is general 
satisfaction or dissatisfaction with government as a whole.

5. Responses will vary. See number 3 above.

6. Responses will vary. See number 4 above.

7. Responses will vary. One reason the Court’s approval ratings are higher than those of Congress or 
the president is that the Court deliberates in secret, while conflicts within Congress and between 
Congress and the president get widespread publicity. The Court is more prestigious than Congress or 
the president because of the justices’ educational background and the Court’s status as a respected 
institution. Although the Court makes ideological decisions, members of the Court are not directly 
involved in politics. Members of the Court generally avoid media coverage, so there is less opportunity 
for negative press. Finally, the public expects the president and Congress to solve the immediate 
problems of the country, while the Court is expected to be a more deliberative body.



20
© 2013 The College Board.

AP U.S. Government and Politics Curriculum Module Handout 2

Handout 2
Creating a Graph
The following data is from a public opinion poll about the importance of appointing female, Hispanic, and 
black justices to the Supreme Court. The data is given in percentages.

Which of the following best describes your view about whether the next Supreme Court justice is female/
Hispanic/black? 3

•	 It is essential.
•	 It is a good idea but not essential.
•	 It does not matter.
•	 It is a bad idea.
•	 No opinion.

Essential Good Idea, Not 
Essential

Doesn’t Matter Bad Idea No Opinion

Female
May 2010 4 20 72 3 1

May 2009 6 26 64 3 1

Oct 2005 14 33 50 2 1

Hispanic
May 2010 1 12 76 9 1

May 2009 1 21 68 8 1

Sept. 2005 3 23 69 4 1

Black
May 2010 1 13 82 3 1

May 2009 5 21 74 3 1

Sept. 2005 5 21 71 2 1
© Gallup, Inc. Reprinted with permission.

Create a graph or chart based on the data shown above. Make sure to do the following:

1. Determine what kind of graph would most effectively summarize the data above, based on 
the variables. You may create a line graph, a bar graph, a pie chart, or any other kind of visual 
representation that conveys the information in an understandable manner, but remember that some 
graphs or visuals work better than others to summarize particular kinds of data.

2. Decide which data to use to create your graph or chart. Choose from percentage data indicating a 
preference for female or minority Justices. Do not use all of the data shown.

3. Decide what scale to use and make a draft of your graph or chart to verify that the scale helps convey 
the information accurately. Adjust your scale if necessary.

3 From http://www.gallup.com/poll/4732/supreme-court.aspx
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4. Create your graph or chart. Give it a title and clearly label each part. Use color to make your graph or 
chart attractive and understandable.

5. Write a paragraph describing what your graph or chart shows. Refer to the rubric to make sure you have 
addressed all of the criteria. Consider the data that you did not incorporate into your graph or chart 
and comment about its significance.

Table 2: Rubric for Assessing a Student-Constructed Graph

Needs Work: 1 point Basic: 2 points Good: 3 points Excellent: 4 points
Title No title or title 

makes little sense 
(or is unreadable)

Information is there 
but lacks accuracy or 
clarity

Accurate and clear 
information is 
provided

Accurate, clear, and 
interesting/creative 
title

Data 
Selection

Data selected is 
inappropriate for the 
task

Data selected is 
appropriate

Data selected is 
appropriate and 
interesting

Creative and 
appropriate 
selection of data

Graph/Chart Inaccurate or 
confusing

Right design to fit 
the data; scale or 
design need some 
improvement

Correct design 
choice; graph/chart 
is understandable 
and clear

Correct design 
choice; graph/chart 
is creative and has a 
pleasing appearance

Paragraph Inaccurate 
discussion of graph 
or chart

Needs some 
elaboration

Correct 
interpretation of 
graph or chart

Insightful discussion 
of graph or chart, 
including data not 
used

Total Points /16
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Handout 3
Understanding Verb Prompts in Questions
Essay prompts differ based on the level of thinking and type of analysis required and/or the nature of the 
content assessed. Pay close attention to the way a prompt is phrased; by understanding how verbs are used 
in the prompt, you will understand what you are being asked to do. This activity focuses on some common 
exam prompts used in AP U.S. Government and Politics, which align with the political science discipline.

As you respond to the practice questions, be sure to write in complete sentences.

Exam Prompt: Identify

This is a fairly simple exam prompt and means you are expected to name or list one or more factors, 
persons, or concepts.

Example: Identify the Chief Justice of the Supreme Court who expanded the rights of criminal defendants 
in Gideon v. Wainright, Mapp v. Ohio, and Miranda v. Arizona.

Response: Earl Warren was the Chief Justice of the Supreme Court that ended school segregation and expanded 
the rights of criminal defendants in the 1950s and 1960s.

Practice Prompt: Identify the Latin term that refers to the appellate court’s following the precedent set in 
an earlier case:

Practice Response: 

Exam Prompt: Define

This means you are expected to state the meaning of a word, phrase, or concept. This does not have to be a 
dictionary definition, but it should be a clear and concise summary of what the term means.

Example: Define “judicial review.”

Response: Judicial review is the power of the Supreme Court to overturn a law or executive action if it is found 
to be unconstitutional.

Practice Prompt: Define “precedent.”

Practice Response: 
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Exam Prompt: Describe

This prompt requires more than identification or definition; to describe means to state clearly essential 
characteristics or, in the case of a process, how something works or operates.

Example: Describe the Supreme Court appointment process.

Response: Supreme Court justices are nominated by the president and must be confirmed by a majority vote in 
the Senate.

Practice Prompt: Describe how a case gets to the U.S. Supreme Court.

Practice Response: 

Exam Prompt: Explain

Explanations require you to provide one or more causes or rationales for a particular relationship or idea. 
One way to make this connection is by including the word because in your answer.

Example: Explain two ways in which the Supreme Court is insulated from politics.

Response: One way in which the Supreme Court is insulated from politics is that it deliberates in secret. This 
insulates it because the public does not know what the Court is saying during deliberations and therefore it is 
difficult for the public to comment on what might be happening. Another way the Supreme Court is insulated 
from politics is that members serve for life. This insulates members of the Court from politics because they can 
make controversial decisions without fear of losing their jobs.

Practice Prompt: Explain two reasons why the writers of the U.S. Constitution specified that Supreme 
Court justices should be appointed for life.
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Practice Response: 

Exam Prompt: Compare

Comparisons require you to show the similarities and differences between two terms or concepts.

Example: Compare judicial activism and judicial restraint.

Response: Activism and restraint are both philosophies justices use in deciding cases. When justices use 
judicial activism, they may go beyond the exact wording of the Constitution to make bold new policy decisions. 
When they use judicial restraint, justices base decisions on the strict language of the Constitution and avoid 
making new policy.

Practice Prompt: Compare the powers of Congress and the powers of the president in checking the 
judiciary.

Practice Response: 

Exam Prompt: Evaluate

This exam prompt requires you to support an opinion with analysis and judgment. It generally requires a 
thesis to argue how well something meets a specified or unspecified standard.
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Example: Evaluate the following statement: “The Supreme Court should avoid policymaking because the 
Court is unaccountable to the people.”

Response: Because the Supreme Court is not elected and serves for life, it is the least accountable branch 
of government. Congress is directly elected to make policy, and the president is elected indirectly through 
the Electoral College; it should be their jobs to make policy. In a democratic government, the people choose 
representatives to carry out their wishes. Because the people do not choose the members of the Supreme Court, 
it is the least democratic branch of government and should avoid policymaking.

Practice Prompt: Evaluate the following statement: “In Snyder v. Phelps, the Supreme Court correctly used 
judicial activism in protecting the rights of an unpopular group.”

Practice Response: 
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Answer Key for Handout 3
Practice Prompt: Identify the Latin term that refers to the appellate court’s following the precedent set in 
an earlier case.

Answer: When a court follows precedent, this is known as stare decisis.

Practice Prompt: Define “precedent.”

Answer: Precedent refers  to a decision that sets a new standard for the courts to follow when similar cases 
arise in the future.

Practice Prompt: Describe how a case gets to the U.S. Supreme Court.

Answer: The United States Supreme Court takes cases from federal appeals courts and from the highest state 
courts when a constitutional issue is involved. The Court issues a writ of certiorari, which calls the case up to 
the Supreme Court. Four justices must agree to take the case. This is called the “rule of four.”

Practice Prompt: Explain two reasons why the writers of the U.S. Constitution specified that Supreme 
Court justices should be appointed for life.

Answer: The writers of the Constitution wanted Supreme Court justices to make decisions free from influence of 
other branches of government. They also wanted Supreme Court justices to be able to make decisions that were 
unpopular with the public. To this end, they created lifetime appointments, which would insulate justices from 
both politics and unpopular opinion.

Practice Prompt: Compare the powers of Congress and the powers of the president in checking the 
judiciary.

Answer: Both Congress and the president can check the judiciary. The Senate must approve judicial 
appointment. A senator from the same state as the nominee may block the appointment (this is called a “blue 
slip”). In addition, Congress can write laws to try to get around a court decision, propose an amendment, 
or change the Court’s jurisdiction. Also, Congress has the power to decide whether or not to authorize the 
necessary funds to carry out a Supreme Court ruling. The president appoints federal judges and can also refuse 
to carry out a decision. So both the Senate and the president are crucial in the appointment process, and both 
branches have ways of checking decisions that the Court makes.

Practice Prompt: Evaluate the following statement: “In Snyder v. Phelps, the Supreme Court correctly used 
judicial activism in protecting the rights of an unpopular group.”

Answer: In Snyder v. Phelps, the Supreme Court ruled that protests at military funerals are protected under 
the First Amendment. The Westboro Baptist Church, which led the protests, is certainly an unpopular group. 
However, this decision does not represent judicial activism. Judicial activism means expanding the language 
of the Constitution to create new policy. The policy created in the Snyder case is not new. The Court has made 
several rulings over time that protect unpopular speech, such as its ruling in Texas v. Johnson. The Snyder v. 
Phelps decision does not create new law because the Court relied on precedent.



Handout 4

27
© 2013 The College Board.

Handout 4
Writing Exam Prompts and Creating a Key
For this lesson you will need all of the notes and handouts about the judiciary. Your task is to write exam 
prompts using the vocabulary from Handout 3. Your questions may cover any of the content learned while 
studying the judiciary.

1. Write six exam prompts, one for each of the terms below:

 Prompt One: Identify
 Prompt Two: Define
 Prompt Three: Describe
 Prompt Four: Explain
 Prompt Five: Compare
 Prompt Six: Evaluate

Example of Prompt One: Identify one power of the Supreme Court.

2. On a separate sheet of paper, create an answer sheet or rubric with the correct answers. Some of your 
prompts may have more than one right answer, and you should include all possible correct responses 
on the answer sheet. Your classmates will be answering the prompts you have written, and the answer 
sheet will be used to score their responses. Make sure your questions are clear and fair and that your 
answer sheet is accurate.
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Handout 5
Case Summary: Snyder v. Phelps (2010)

Read the following case summary and respond to the questions below:4

Albert Snyder wanted to protect the families of dead soldiers. That’s why he brought a lawsuit against the 
Westboro Baptist Church. Although he was seeking millions of dollars, he always claimed that his lawsuit 
wasn’t about the money.

The Westboro Baptist Church is based in Topeka, Kansas. For the past 20 years, its members have picketed 
at the funerals of dead soldiers. The members of Westboro Baptist Church believe that they have been 
called to spread the message that God is punishing troops for America’s tolerance of homosexuality. In 
March 2006, seven Westboro protesters, including church leader Fred Phelps, flew more than 1,000 miles 
to attend the funeral of Snyder’s son, Lance Corporal Matthew Snyder, 20, who had been killed in Iraq. 
Some of their signs said things like “Thank God for 9/11,” “You’re Going to Hell,” and “Thank God for Dead 
Soldiers.” The picketing took place on public property approximately 1,000 feet from the church where 
the funeral was held and lasted for 30 minutes before the funeral began. Albert Snyder saw the protestors 
before the funeral but did not learn what was written on the signs until he watched the news that night.

Snyder felt like the protestors ruined his son’s funeral, and he became depressed. Snyder told TIME 
magazine, “To me, what they did was just as bad, if not worse, than if they had taken a gun and shot me. At 
least the wound would have healed.”

Snyder (the plaintiff) filed a lawsuit against Phelps, his daughters, and the Westboro Baptist Church (the 
defendants). His claims included intentional infliction of emotional distress and invasion of privacy. A jury 
awarded Snyder millions of dollars. The defendants appealed on grounds that the signs were protected as 
free speech under the First Amendment. An appeals court upheld the verdict but reduced the amount of 
damages. The defendants appealed to the U.S. Supreme Court.

1. What else would you like to know about this case? Develop at least three questions about the facts of 
this case.

2. What arguments can you make in favor of Phelps? What arguments can you make in favor of Snyder?

3. What political, cultural, or religious groups do you think would support the plaintiffs in this case? 
What groups would support the defendants? Why?

4. Should the fact that this is an emotionally charged case affect the outcome? Why or why not?

5. How would you rule in this case? Write an opinion with supporting arguments you think would apply.

4 Adapted from “Why the Court Ruled for Westboro,” by Sean Gregory. From Time, March 3, 2011.  (http://www.time.com/time/
nation/article/0,8599,2056613,00.html)
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Handout 6
The Supreme Court’s Decision in Snyder v. Phelps (2011)
The Supreme Court ruled 8-1 in favor of Fred Phelps and the Westboro Baptist Church. There were three 
opinions written in Snyder v. Phelps (2011). The majority opinion decided the case, which may serve as 
precedent for future cases. The concurring opinion agreed with the majority opinion and added other legal 
reasons for the decision. The dissenting opinion disagreed with the majority opinion and does not serve as 
precedent. However, the Supreme Court might use the dissenting opinion in the future in deciding another 
similar case.

Excerpts from the majority and dissenting opinions are given below.5 As you read through them, highlight 
the important points made in each opinion.

From the majority opinion, written by Chief Justice Roberts:

Whether the First Amendment prohibits holding Westboro liable for its speech in this case turns largely on 
whether that speech is of public or private concern, as determined by all the circumstances of the case. 
“[S]peech on ‘matters of public concern’ . . . is ‘at the heart of the First Amendment’s protection.’” Dun & 
Bradstreet, Inc. v. Greenmoss Builders, Inc., 472 U. S. 749, 758–759 (1985) (opinion of Powell, J.) (quoting 
First Nat. Bank of Boston v. Bellotti, 435 U. S. 765, 776 (1978)).

That is because “speech concerning public affairs is more than self-expression; it is the essence of self-
government.” Garrison v. Louisiana, 379 U. S. 64, 74–75 (1964).

The “content” of Westboro’s signs plainly relates to broad issues of interest to society at large, rather than 
matters of “purely private concern.” Dun & Bradstreet, supra, at 759.

While these messages may fall short of refined social or political commentary, the issues they highlight — 
the political and moral conduct of the United States and its citizens, the fate of our Nation, homosexuality 
in the military, and scandals involving the Catholic clergy — are matters of public import.

There was no pre-existing relationship or conflict between Westboro and Snyder that might suggest 
Westboro’s speech on public matters was intended to mask an attack on Snyder over a private matter.

Westboro’s choice to convey its views in conjunction with Matthew Snyder’s funeral made the expression 
of those views particularly hurtful to many, especially to Matthew’s father. The record makes clear that the 
applicable legal term — “emotional distress” — fails to capture fully the anguish Westboro’s choice added 
to Mr. Snyder’s already incalculable grief. But Westboro conducted its picketing peacefully on matters of 
public concern at a public place adjacent to a public street.

Simply put, the church members had the right to be where they were. Westboro alerted local authorities 
to its funeral protest and fully complied with police guidance on where the picketing could be staged. The 
picketing was conducted under police supervision some 1,000 feet from the church, out of the sight of 
those at the church. The protest was not unruly; there was no shouting, profanity, or violence.

5 From http://www.supremecourt.gov/opinions/10pdf/09-751.pdf
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A group of parishioners standing at the very spot where Westboro stood, holding signs that said “God Bless 
America” and “God Loves You,” would not have been subjected to liability.

“If there is a bedrock principle underlying the First Amendment, it is that the government may not prohibit 
the expression of an idea simply because society finds the idea itself offensive or disagreeable.” Texas v. 
Johnson, 491 U. S. 397, 414 (1989).

Westboro believes that America is morally flawed; many Americans might feel the same about Westboro. 
Westboro’s funeral picketing is certainly hurtful and its contribution to public discourse may be negligible. 
But Westboro addressed matters of public import on public property, in a peaceful manner, in full 
compliance with the guidance of local officials.

Speech is powerful. It can stir people to action, move them to tears of both joy and sorrow, and — as it did 
here — inflict great pain. On the facts before us, we cannot react to that pain by punishing the speaker. 
As a Nation we have chosen a different course — to protect even hurtful speech on public issues to ensure 
that we do not stifle public debate. That choice requires that we shield Westboro from tort liability for its 
picketing in this case.

From the dissenting opinion, written by Justice Alito

Our profound national commitment to free and open debate is not a license for the vicious verbal assault 
that occurred in this case.

They may write and distribute books, articles, and other texts; they may create and disseminate video 
and audio recordings; they may circulate petitions; they may speak to individuals and groups in public 
forums and in any private venue that wishes to accommodate them; they may picket peacefully in countless 
locations; they may appear on television and speak on the radio; they may post messages on the Internet 
and send out e-mails. And they may express their views in terms that are “uninhibited,” “vehement,” and 
“caustic.” New York Times Co. v. Sullivan, 376 U. S. 254, 270 (1964).

It does not follow, however, that they may intentionally inflict severe emotional injury on private persons 
at a time of intense emotional sensitivity by launching vicious verbal attacks that make no contribution to 
public debate.

This Court has recognized that words may “by their very utterance inflict injury” and that the First 
Amendment does not shield utterances that form “no essential part of any exposition of ideas, and are 
of such slight social value as a step to truth that any benefit that may be derived from them is clearly 
outweighed by the social interest in order and morality.” Chaplinsky v. New Hampshire, 315 U. S. 568, 572 
(1942); see also Cantwell v. Connecticut, 310 U. S. 296, 310 (1940).

On the morning of Matthew Snyder’s funeral, respondents could have chosen to stage their protest at 
countless locations. They could have picketed the United States Capitol, the White House, the Supreme 
Court, the Pentagon, or any of the more than 5,600 military recruiting stations in this country. They could 
have returned to the Maryland State House or the United States Naval Academy, where they had been the 
day before. They could have selected any public road where pedestrians are allowed. (There are more than 
4,000,000 miles of public roads in the United States.) They could have staged their protest in a public park. 
(There are more than 20,000 public parks in this country.) They could have chosen any Catholic church 
where no funeral was taking place. (There are nearly 19,000 Catholic churches in the United States) But of 
course, a small group picketing at any of these locations would have probably gone unnoticed.
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This strategy works because it is expected that respondents’ verbal assaults will wound the family and friends 
of the deceased and because the media is irresistibly drawn to the sight of persons who are visibly in grief. 
The more outrageous the funeral protest, the more publicity the Westboro Baptist Church is able to obtain.

Since respondents chose to stage their protest at Matthew Snyder’s funeral and not at any of the other 
countless available venues, a reasonable person would have assumed that there was a connection between 
the messages on the placards and the deceased.

Other signs would most naturally have been understood as suggesting — falsely — that Matthew was gay. 
Homosexuality was the theme of many of the signs.

In light of this evidence, it is abundantly clear that respondents, going far beyond commentary on matters 
of public concern, specifically attacked Matthew Snyder because (1) he was a Catholic and (2) he was a 
member of the United States military. Both Matthew and petitioner were private figures, and this attack 
was not speech on a matter of public concern.

[T]here is no reason why a public street in close proximity to the scene of a funeral should be regarded as a 
free-fire zone in which otherwise actionable verbal attacks are shielded from liability.

Allowing family members to have a few hours of peace without harassment does not undermine public 
debate. I would therefore hold that, in this setting, the First Amendment permits a private figure to 
recover for the intentional infliction of emotional distress caused by speech on a matter of private 
concern.

In order to have a society in which public issues can be openly and vigorously debated, it is not necessary 
to allow the brutalization of innocent victims like petitioner. I therefore respectfully dissent.

Review Questions:

1. Make a list of all of the reasons that the majority ruled in favor of Phelps. How does it compare with the 
opinion you wrote after reading the facts in the case?

2. What is the majority’s most persuasive argument? Why?

3. What is the majority’s least persuasive argument? Why?

4. Make a list of all of the reasons that Justice Alito would have ruled for Snyder.

5. What is the dissent’s most persuasive argument? Why?

6. What is the dissent’s least persuasive argument? Why?

7. Conservative justices wrote both the majority and dissenting opinions. Explain why justices who share 
similar political beliefs reached different opinions in this case.

8. What will be the impact of this case on future protest movements? Explain one way in which states 
could legally limit such protests in the future.

9. Explain one way that Congress could limit the impact of the Snyder v. Phelps decision.
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Answer Key for Handout 6
1. The majority ruled in favor of Phelps because (1) the speech concerns public affairs, (2) the speech 

was not intended as a personal attack on Snyder, (3) the protest was peaceful, (4) the protest was 
on a public street, (5) local authorities were alerted before the protest and the police were present, 
(6) picketers with a more positive message would have been allowed, and (7) the First Amendment 
protects speech that is offensive. Answers will vary on how this compares with students’ original 
written opinion.

2. Answers will vary, but students must refer to one of the arguments above.

3. Answers will vary, but students must refer to one of the arguments above.

4. Justice Alito’s dissent makes the following arguments: (1) there are many other forums for exercising 
free speech rights; (2) this speech inflicts severe emotional injury; (3) this speech does not contribute 
to the public debate; (4) society’s interest in order and morality outweighs this speech, which has little 
value; (5) there were many other places where the protestors could have picketed; (6) the protests 
were designed to get media attention; (7) a reasonable person would have assumed that the protests 
were a personal attack on the deceased; and (8) the deceased and the petitioner were private figures.

5. Answers will vary, but students must refer to one of the arguments above.

6. Answers will vary, but students must refer to one of the argument above.

7. Answers will vary. Students may point out that conservative ideology encompasses a range of 
viewpoints and conservatives do not agree on all issues. Students may argue that justices put ideology 
aside and rule based on constitutional interpretation.

8. Protestors may be encouraged by this ruling to expand their activities to include other places. Their 
rhetoric may become even more shocking. On the other hand, they may protest less and be more 
selective in the protest venue so as to avoid a backlash of public opinion now that they have received 
national attention. States may limit protests through time, place, and manner restrictions.

9. Congress could limit the impact of this decision by approving a constitutional amendment (which 
would require ratification by three-fourths of the 50 state legislatures). Congress could write 
legislation authorizing an administrative agency, like the Office of Civil Rights, to investigate protests 
that are based on race or religion as potential discrimination against a protected class.
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Handout 7
Writ of Certiorari — to hear or not to hear

Formative Assessment scenario:

The Supreme Court has been asked to hear a case in which a church group similar to Westboro Baptist 
staged a protest at another military funeral. In this case, however, the police imposed time/place/manner 
restrictions and pushed the protestors back an extra 200 yards from the funeral ceremony, even though 
the protestors had been granted a permit and were demonstrating peacefully on public property. The 
protestors brought suit against the police and city, claiming violation of their First Amendment rights. 
Lower courts including the Circuit Court of Appeals denied any remedy, and the protestors have now 
appealed to the U.S. Supreme Court by filing a petition for writ of certiorari.

Pretending to be one of the justices, write a paragraph that applies the judicial reasoning of the original 
case to explain why you think the Supreme Court should or should not issue a writ of certiorari to hear the 
case.

Table 3: Rubric for Scoring Student Responses on Granting Writ of Certiorari

Criteria Needs Work Good Excellent
Thesis Statement No Thesis Thesis addresses 

whether the Court 
should take the case

Thesis addresses why 
the Court should or 
should not take the case

Reference to Snyder v. 
Phelps

No mention of the case Reference is accurate Reference is accurate 
and provides depth

Comparison/Contrast No comparison of the 
Snyder case with the 
scenario

Some comparison/
contrast of the Snyder 
case with the scenario

Insightful comparison/
contrast of Snyder case 
with the scenario
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